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PRACTICE DIRECTION 1 - Reporting requirements for Administrators under the Guardianship and Administration Act 1995.
This Practice Direction is made pursuant to Section 93 of the Tasmanian Civil and Administrative Tribunal Act 2020.
Persons who are appointed as Administrators under the Guardianship and Administration Act 1995 are subject to reporting requirements under Section 63 and Section 66 of that Act which are set out at the end of this Practice Direction in Appendix A. 
This Practice Direction has been issued to describe and explain the reporting requirements of the Tribunal for administrators under the Act.
Reporting requirements of the Tribunal:
There are two categories of administrator appointed under the Act – private administrators and the Public Trustee. 
All persons appointed as an Administrator have two obligations. 
The first is to provide a report every 12 months that complies with Section 66 of the Act. 
“Report” – a report under Section 66 is information about the welfare of the represented person, significant decisions that have been made on behalf of the represented person and how they were made and any changes in their circumstances over each 12-month period since the order was made. 
The second is to provide a statement of accounts with respect to the financial matters of a represented person at such times as the Tribunal determines as set out in Section 63 of the Act. The Tribunal may exercise a discretion as to when a statement of accounts is required and in what form it needs to be submitted.
“Statement of Accounts” – a statement of accounts under Section 63 provides details of the income and expenditure of a represented person. This will include income from all sources, details of expenditure, sales of assets, gifting in accordance with the terms of the order.
The Tribunal examines a report provided under Section 63. It may refer the report to the Public Trustee or a suitably qualified person to be audited. It may also decide to review the Administration Order by holding a hearing about the order and the report.


Administration Orders are usually made for a period of 3 years. There are some orders that are made for a shorter duration. The below standards are based on a 3-year order. The Tribunal will advise administrators of any reporting requirements for orders that are of a shorter timeframe.
From 1 September 2026 the requirements for each type of administrator are as set out below.
Private Administrators:
After 12 months, from the date the administration order is made, a private administrator must:
· submit a report as required by Section 66 by completing the Administrator’s Annual Report form.
· submit a statement of accounts included in that form.
A private administrator will always be required to submit a report in compliance with Section 66 at the end of each 12 months from the date of the order.
The Tribunal will examine these documents and may determine that for the following 12 months; the private administrator may be permitted to complete a short form statement of accounts to comply with Section 63. The private administrator will be notified if this is allowed by the Tribunal and provided with the Short Form Report to complete.
A statement of accounts will be required for the 3rd year of order.
	Year 
	Requirements

	Year One 
	Report under Section 66; Statement of Accounts under Section 63

	Year Two
	Report under Section 66; A Short Form Report (if authorised by the Tribunal) or a Statement of Accounts under Section 63

	Year Three
	Report under Section 66; Statement of Accounts under Section 63





The Public Trustee:
The Public Trustee is a statutory independent body which has automatic standing to be appointed as an administrator by the Guardianship and Administration Act 1995. The Public Trustee is also deemed a Model Litigant by virtue of Common Law. A Model Litigant is required to comply with all legal requirements, assist any Court or Tribunal in meeting their legal requirements and act with honesty, probity and diligence in undertaking their role. They operate under expectations of automatic compliance with legislation and reporting obligations and of their core functions is acting as administrators under the Guardianship and Administration Act 1995. The Public Trustee also undertakes its duties with indemnity protections under Section 72 of the Public Trustee Act 1930. Due to these considerations, the reporting requirements for the Public Trustee can be varied by the Tribunal. 
After 12 months, from the date that a new administration order is made, the Public Trustee must:
· submit a report as required by Section 66 by completing the Administrator’s Annual Report form.
· submit a statement of accounts as required by Section 63 included in that form.
For the second 12-month period of an order (unless the order is for a period of less than 3 years), the Public Trustee is permitted to submit a short form report. 
For the third 12 months period of an order, the Public Trustee must submit the same reports as for the first 12-month period.
For orders made for a period of less than three years, a statement of accounts under Section 63 will be required for the final year of the order. 
Where an administration order has been renewed for a represented person and the Public Trustee is re-appointed, the Public Trustee must:
· submit a report as required by Section 66 by completing form each 12-month period
· submit a statement of accounts only for the final 12-month period of the order.



	Year 
	Requirements for NEW ADMINISTRATION ORDER

	Year One 
	Report under Section 66; Statement of Accounts under Section 63

	Year Two
	Report under Section 66; A Short Form Report (if authorised by the Tribunal) or a Statement of Accounts under Section 63

	Year Three
	Report under Section 66; Statement of Accounts under Section 63



	Year 
	Requirements for RENEWED ADMINISTRATION ORDER

	Year One 
	Report under Section 66; 

	Year Two
	Report under Section 66; 

	Year Three
	Report under Section 66; Statement of Accounts under Section 63





APPENDIX A:
Section 63 of the Guardianship and Administration Act 1995:
63.	Reporting requirements for administrators
(1) [bookmark: GS63@Gs1@EN][bookmark: GS63@Gs1@Hpa@EN]An administrator appointed for a represented person in respect of financial matters must furnish the Tribunal, at such times as the Tribunal determines, with a statement of the accounts in respect of those financial matters, specifying –
(a)	the assets and liabilities relating to the financial matters; and
[bookmark: GS63@Gs1@Hpb@EN](b) 	the income and expenditure relating to the financial matters over a specified period; and
[bookmark: GS63@Gs1@Hpc@EN](c) 	such other particulars relating to the financial matters as the Tribunal may require.
(2) [bookmark: GS63@Gs2@EN][bookmark: GS63@Gs2@Hpa@EN]A statement under this section  –
(a)	is to be in a form approved by the Tribunal; and
[bookmark: GS63@Gs2@Hpb@EN](b) 	is to be supported by such evidence, if any, as the Tribunal may require.
(3) [bookmark: GS63@Gs3@EN][bookmark: GS63@Gs3@Hpa@EN]Where a represented person dies  –
(a)	the administrator appointed for the represented person in respect of financial matters must, within 7 days after notification of the death, inform the Tribunal in writing of the date of death; and
[bookmark: GS63@Gs3@Hpb@EN](b)	the administrator must, within 28 days after that notification, provide the Tribunal with a statement of the accounts relating to the financial matters –
and the cost of auditing the accounts may be paid from the estate notwithstanding that the administration order has ceased to have effect.
(4) [bookmark: GS63@Gs4@EN][bookmark: GS63@Gs4@Hpa@EN]The Tribunal must examine a statement of accounts and may –
(a)	cause the accounts to be audited by The Public Trustee or another person determined by the Tribunal at the cost of the represented person's estate; and
[bookmark: GS63@Gs4@Hpb@EN](b) 	if of opinion that the administrator, in making any expenditure in the exercise, or purported exercise, of his or her powers as such, did not act in good faith or with reasonable care, disallow that item of expenditure.
[bookmark: GS63@Gs5@EN](5)	The Tribunal must not disallow an item of expenditure unless it first gives the administrator and any other person the Tribunal thinks fit the opportunity to appear before the Tribunal and be heard on the matter.
[bookmark: GS63@Gs6@EN](6)	Where the Tribunal disallows an item of expenditure under subsection (4) (b) , the administrator is personally liable to the represented person for the amount of the expenditure and to the Tribunal for its costs and expenses incurred in relation to the disallowance.
[bookmark: GS63@Gs7@EN](7) 	An administrator who, without reasonable excuse, contravenes this section is guilty of an offence and is liable on summary conviction to a penalty not exceeding 20 penalty units.
Section 66 of the Guardianship and Administration Act 1995:
66.   Annual reports in respect of represented persons
(1) [bookmark: GS66@Gs1@EN][bookmark: GS66@Gs1@Hpa@EN]The Tribunal must at least once in each period of 12 months obtain and consider a written report on the circumstances of each person who is subject to a guardianship order or administration order, including such details as the Tribunal may require as to the guardianship or administration from –
(a) 	the administrator or guardian or both; and
[bookmark: GS66@Gs1@Hpb@EN](b) 	such other person as the Tribunal may determine.
[bookmark: GS66@Gs2@EN](2)	An administrator, guardian or other person referred to in subsection (1) must, within 14 days after receiving a notice requiring him or her to do so or within such further period as the Tribunal may allow, furnish the Tribunal with a written report on the circumstances of a person who is subject to a guardianship order or administration order giving such particulars in respect of that person as the Tribunal may require.
[bookmark: GS66@Gs3@EN](3) 	An administrator, guardian or other person who contravenes subsection (2) is guilty of an offence and is liable on summary conviction to a fine not exceeding 10 penalty units.
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