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Application under the
Neighbourhood Disputes About Plants Act 2017
Information about making an application

Please read BEFORE you complete the application form
An application to the Tribunal must be made in writing and filed with the Tribunal together with the appropriate filing fee.

What happens after you send your application to the Tribunal?

Your application will be assessed to check whether it complies with the requirements of the Neighbourhood Disputes About Plants Act 2017.
If your application is completed correctly, the Tribunal will:

1. 
Return copies of the Applications to you which will contain details of the date and location of the Preliminary Conference.  These Applications need to be served BY YOU on the parties you have identified in your application. 
2.
The Tribunal may give notice to any other person(s) and organisation(s) (called the respondents) it considers appropriate (see Section 24(2)).

If your application does not provide the Tribunal with enough information, we may contact you and request you to provide us with more information. 

	The Tribunal has issued Information Sheets and Practice Directions which are available on the Tribunal website at www.tascat.tas.gov.au. They are also available in hard copy form at the Tribunal Registry.

PLEASE ENSURE YOU READ THE TRIBUNAL’S INFORMATION SHEETS AND PRACTICE DIRECTIONS BEFORE COMPLETING AND SUBMITTING THIS FORM.

Early attention should be given to Information Sheets 1, 2, 4 and 12 and Practice Directions 1 and 2 in preparing this form. You should read the other information sheets and practice directions to prepare for later processes.



Checklist for your application

If you decide to make an application there are certain things that you must do.  Tick the boxes as you complete each step.


Yes, I have completed all required fields on this form.

Your application must be in writing. 

Yes, I have doubled checked the accuracy of the Certificate of Title Reference Numbers on this form.

It is critical that you accurately identify all parcels of land which will be the subject of these proceedings.

Yes, I have included copies of the following documents with my application. 
· Copies of the Certificates of Title for both the Affected Land and the parcel/s of Land on which the plant is located.

(Why does the Tribunal require this information?  The Tribunal must be fully satisfied that the parties in the application are the responsible parties for control and ownership of the parcels of land for the application to be lawful and effective.  Section 23(5)(b) also requires a copy of the Certificate of Title of the affected land with any application made.)
· (If you are an occupier of the Affected Land but not the owner) A copy of your letter to the owner of the Affected Land requesting them to make an application under this Act.  And a copy of their response (if any) refusing to make the application.

(Why does the Tribunal require this information?  The Tribunal cannot accept an application under the Act from the occupier of the Affected Land unless they have first notified the Owner of the Affected Land asking them to make an application, and that request is either refused or not responded to - Section 23(4))
· Copies of any communication between the parties, notices issued under Section 20(1) or Section 22(1) and responses to them, and/or evidence (such as a Statutory Declaration or Affidavit), demonstrating an attempt to resolve the dispute between the landholder of the affected land and the owner of the land on which the plant is situated, prior to the making of this application.
(Why does the Tribunal require this information?  The parties are required under Section 19 of the Act to attempt to resolve the matter before making an application.  The Tribunal must be satisfied under Section 26 of the Act that the parties have made reasonable attempts to resolve the matter before making an application to the Tribunal.  You should include copies of any notices given under Section 20(1) or Section 22(1) and all responses from the owner of the land.)
· Evidence to identify the plant/s which are the subject of the application and their location.  This can be done with photographic evidence.
(Why does the Tribunal require this information?  An applicant must provide information or evidence which is sufficient to identify the affected land and the plants which are the subject of the application – Section 23(5)(b))
· IF YOU ARE SEEKING AN INTERIM ORDER: Evidence to demonstrate an immediate risk of injury to persons or property.  Also an Undertaking to the Tribunal that in the event an interim order was made which was determined to be unnecessary, that you will indemnify the land owner who was subject to the order for any costs incurred as a consequence of the order being made.
(Why does the Tribunal require this information?  The Tribunal must be satisfied there is an immediate risk of injury to persons or property to make an interim order.  It must have evidence to meet that requirement.  Evidence may include reports from suitably qualified experts, photograph evidence or other documents.  You need to take your own advice as to what evidence will be required to establish an immediate risk.  Furthermore, the making of an interim order is a serious matter which may prevent parties from a full opportunity to present a case to the Tribunal resisting that order.  They are only made where the risk of cost to the respondent is properly addressed with an undertaking from the party seeking the interim order.)
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GENERAL DIVISION, RESOURCE PLANNING STREAM

Application 
NEIGHBOURHOOD DISPUTES ABOUT PLANTS ACT 2017
	Your name (Applicant):
	

	Preferred title (Mr/Mrs/Ms/Mx/Dr/other (please specify):
	

	Address of the *Affected Land:
	

	* Affected land means an area of land that is, under Section 7, affected by a plant situated in whole or in part on another area of land;

	Municipality in which Affected Land is located:
	

	Mailing address (if different from Affected Land address):


	Preferred Contact Telephone Number 
	

	E-mail:
	

	Certificate of Title Reference Number of Affected Land (please also attach a copy of the Certificate of Title)
	

	Are you the Owner of the Affected Land?
	󠄀 Yes        󠄀 󠄀󠄀 No 

	If no, are you an Occupier of the Affected Land?
	󠄀 Yes        󠄀 󠄀󠄀 No

	Please state Name and contact details for Owner of the Affected Land if not Applicant.
	

	If you are an Occupier of the Affected Land, have you notified the Owner in accordance with Section 23(4) of the Act requesting them to make an application?
	󠄀 Yes        󠄀 󠄀󠄀 No
(If yes, please provide a copy of the notice)

	Have you received a response to that Notice?

 
	󠄀 Yes        󠄀 󠄀󠄀 No
(If yes, please provide a copy of the notice)

	If you have not received any response, have 42 days passed since you notified the Owner? (42 days must have passed before you can lodge this form) 
	󠄀 Yes        󠄀 󠄀󠄀 No

	Have you attempted to resolve this matter prior to lodging this complaint?    󠄀󠄀 Yes        󠄀 󠄀󠄀 No
(Please provide evidence of that process – for example: correspondence between the parties or a Statutory Declaration or Affidavit)

	Address of the Land or Parcels of Land where the plant or plants are situated:
	

	Full Certificate of Title Reference numbers of Parcel/s of Land where the plant or plants are situated. (please attach a copy or copies of the Certificate of Title/s of the parcels of land identified above)
	

	Name of the Owner of the Parcel/s of Land on which the plant/s are situated:
	

	Contact details of the Owner of the Parcel/s of Land on which the plant/s are situated: (postal address if not the Address provided in 1.)
	

	Specify how your land is affected by plant/s on this land (please include each of the subsections of Section 7 of the Act, which you say are relevant.  You must also provide evidence to identify plant location) (attach a separate page if required):



	What orders* are you seeking? *The Tribunal must make an order at the conclusion of this appeal so you must state what orders you are seeking. (attach a separate page if required)


	Do the orders you seek require approval by another body (i.e. Council, TasWater)? (provide details)

	Are you aware of any other person whose interests may be affected by this application?  (If so provide details)

	Are you requesting the Tribunal make an interim order?            󠄀󠄀 Yes        󠄀 󠄀󠄀 No

	What is the Interim Order you are seeking? (you must provide evidence of an imminent threat of injury to person or property – see checklist notes) (attach a separate page if required)


	

	Category of person completing this notice:
( Applicant in person  
( Authorised Representative
Name of person completing this application (print)

Date:



	

	The application needs to be lodged with the Registry of the Tasmanian Civil & Administrative Tribunal.  It can be:

· Lodged in person at the Resource & Planning Stream Registry – 38 Barrack Street, Hobart;

· Emailed to the Registry (resourceplanning@tascat.tas.gov.au); or

· Posted to GPO Box 1311, Hobart 7001.

Please note that pursuant to Section 125(3) of the Tasmanian Civil & Administrative Tribunal Act 2020 in providing the Tribunal with an email address you consent to receiving all further information and notification regarding these proceedings by email. As such you must ensure that you check your email account on a daily basis in the event there is important communication from the Tribunal. The Tribunal will not forward hard copy documentation unless it is specifically requested.

All information and material that forms this application is a public document. This means that if another person requests a copy of your application, we can provide it to them.

FEES ARE PAYABLE UPON LODGMENT OF THIS FORM.

PLEASE REFER TO THE TRIBUNAL WEBSITE FOR FURTHER DETAILS.

PERSONAL INFORMATION PROTECTION STATEMENT

Personal information will be collected from you for the purpose of performing the Tribunal’s statutory functions in conducting appeals and applications. This information will be primarily used by the Tribunal for contacting you in order to advise you of procedures, appointments and providing such other information as necessary. You are required to provide this information by the Tasmanian Civil & Administrative Act 2020, and such other legislation where application may be made to the Tribunal. Failure to provide this information may result in the Tribunal being unable to process your appeal/application and consequential orders made that any such appeal or application be dismissed. Your personal information will be used for the primary purpose for which it is collected, and it will be disclosed to other parties to the proceedings.   You should note that Notice of Appeal and Applications are public documents, which are available to members of the public on request to the Tribunal. You should also note that any information disclosed in a public hearing as part of evidence, also constitutes public information.  Your basic personal information may be disclosed to other public sector bodies where necessary for the efficient storage and use of the information. Personal information will be managed in accordance with the Personal Information Protection Act 2004 and may be accessed by the individual to whom it relates on request to the Registry of the Tasmanian Civil & Administrative Tribunal.




	DETAILS OF TIME AND PLACE OF FIRST TRIBUNAL ATTENDANCE

	The parties should attend the Tribunal (38 Barrack Street, Hobart) at the date and time specified below.
[The Tribunal will complete these details]. You may attend by telephone link if you provide the Tribunal a contact number in writing 48 hours prior to the listing time.

	Date and Time
	

	Place
	

	NOTICE TO THE PROPERTY OWNER, OCCUPIER (if not the owner) ("Respondents"), COUNCIL (if it wishes to take part) AND ANY OTHER PARTY NOMINATED IN THIS APPLICATION (if applicable)

	If there is no attendance by you at the first preliminary conference or other Tribunal listings, directions or orders may be made in your absence.


